UTILITY AGREEMENT
BETWEEN THE CITY OF FULSHEAR, TEXAS,
AND CENTURY LAND HOLDINGS OF TEXAS, LLC
ON BEHALF OF
FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NO. 174

This Utility Agreement (the "Agreement") is made and entered into as of the 14th
day of May, 2024, by THE CITY OF FULSHEAR, TEXAS (the "City"), a home-rule
municipality in Fort Bend County, Texas, acting by and through it erning body, the
City Council of Fulshear, Texas; and CENTURY LAND HOLDI OF TEXAS, LLC, a
Texas limited liability company (“Developer”) on behalf of F County Municipal
Utility District No. 174 (the “District”).

RECITALS

approximately 127.07-acre tract described by metes ounds in Exhibit A attached
i ity single-family residential
community within the Property. The
and is generally the land exclusive of t
City Facility/ City Detention.

mmercial Mixed Use and

Developer intendsg£0°a arty into Fort Bend County Municipal Utility
District No. 174 (the e of furnishing water, sanitary sewer,
drainage services, nd recreational facilities to the area within its
boundaries.

to acquire and construct the needed facilities and to discharge any obligations incurred
in acquiring and constructing such facilities.

The City is a municipal corporation and is operating under its charter and the laws
and constitution of the State of Texas. The City has the power under the laws of the State
of Texas to acquire, own, and operate a water and sanitary sewer system and works and
improvements necessary for the drainage of the lands in the City. The City also has the
authority to contract with a district organized under the authority of Article XVI,
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Section 59, of the Constitution of Texas, whereby the District will acquire or construct for
the City water supply or treatment systems, water distribution systems, sanitary sewer
collection or treatment systems or works or improvements necessary for the drainage of
lands in the City.

In order to provide a water distribution system, sanitary sewer collection system
and works and improvements for the drainage of the portion of the City which lies within
the boundaries of the District; in order to assure that the District will have the financial
capabilities to extend the services to the present and future la ners within the
boundaries of the District; in order to secure the commitment of istrict to extend the
services without discrimination and on the same basis as ext f services made to
all other landowners in the District; and in consideration t acquiring and

with the acquisition and construction of the necess nitary sewer and drainage
systems to serve all the land within the District w discrimination and without
Developer will work with

property within and anticip e District, Developer and the City desire
to enter into this Agreeme - i t will acquire or construct improvements,
facilities, equipment, a i or a water supply and distribution and

this Agreement, in ordet the and future land and property in the District
will be placed i 1t1mately to receive adequate water, sanitary sewer, and
drainage se

City and Dev
0 enter into t}

oper have each determined that they are each, respectively,
authori Agreement pursuant to the Constitution and laws of the State

of Texas.
NOW, ORE, for and in consideration of the mutual agreements,

covenants, and conditions contained herein, and other good and valuable consideration,
the City and Developer agree as follows:
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ARTICLE I
DEFINITIONS

Section 1.01 Terms. Unless the context requires otherwise, and in addition to the
terms defined above, the following terms and phrases, if and when used in this
Agreement, shall have the meanings set out below:

Approving Bodies means the City, the County, the TCEQ, the Texas Department of
Health, and any other federal, state, county, or local agency havingj i

City means the City of Fulshear, Texas.

City Building Code means the uniform internatj i ulldmg, fire,
electrical, plumbing, fuel gas, energy, propert i , ing pool,
mechanical, and any other international code ado i i
amendments, deletions, or additions thereto, w
be updated from time to time by the City.

City Council means the City Coug i successor governing body.

Comprehensive Plan means City Otd 2021-1356, and not including any
future amendments or changes.

any facility constructe ction 2.01, including, but not limited to
design costs, the co acquisttion, and installation; costs of acquiring
necessary interests in easements; costs of preparing plans and
specifications and_observ construction; costs of acquiring necessary licenses or
permits; cqQ oal, and advertising services; costs of material and soil
testing; 1l proceeding or judgment; land and easement costs
and a enses of a similar or different nature reasonably required for

the construieti isition of such facility, including contingencies.

the City of Ful exas, as amended as of the date of this Agreement, and not
including any future amendments or changes, except future amendments or changes
exempted from Chapter 245, Local Government Code by Section 245.004, Local
Government Code; provided, however, that the Developer may elect to have such future
amendments or changes apply to development of the Property in its sole discretion.

County means Fort Bend County, Texas.

Century Utility Agreement



Developer means Century Land Holdings of Texas, LLC and any successor or
assign to the extent such successor or assign engages in Substantial Development
Activities within the Property, except as limited by Section 8.04 of the Development
Agreement.

Development Agreement means the Development Agreement of even date herewith
between the City and Developer.

District means Fort Bend County Municipal Utility District 4.

District Engineer means LJA Engineering, Inc., or its
assignee.

ent, successor or

rights-of-way and sites required for same.
detention ponds or drainage channels.

End-Buyer means any owner, te
proposed use, for which a final plat ha

deed records.

ESFC means the dail water discharge attributed to one single-

of water consumption that is attributed to

private corporat any other legal entity whatsoever.

Phase means any part of the System to be acquired or constructed to serve an area
that it is economically feasible to serve.

Project means the project to be developed by Developer on the Property.

Property means the property described on Exhibit A.
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Sanitary Sewer System means the sanitary sewer system constructed to serve any
land within the District, including necessary easements, rights-of-way and sites required
for same.

Security Interest means the interest granted pursuant to Section 2.09 hereof in the
System to serve property within the District.

either leased or
on behalf of the

Sanitary Sewer Treatment Plant means the sanitary sewer plant
owned and operated by the City of Fulshear, or a plant to be oper,
City.

)

System means the Water System, the Sani ystem, and the Drainage
System, including, without limitation, the water ution lines, the wastewater

City of Fulshear.

Water System vater supply system constructed to serve any land
within the District, inc ents, rights-of-way and sites required for
same.

ARTICLE II
ISIONS RELATING TO THE SYSTEM

of the System.

The Dist gineer shall prepare preliminary plans and specifications of the
System in accordarice with the Coordinated Development Ordinance. The System may
include structures or improvements outside the boundaries of the District if reasonably
necessary to serve the area within the District. All final plans and specifications for the
System shall be submitted to the City for approval. The final plans and specifications for
each integral stage (i.e., each section) of the System shall be prepared in accordance with
the Coordinated Development Ordinance and submitted to the City for approval. The
System shall be constructed or installed within easements dedicated to the installation of
such type of facility, fee parcels owned by the District, or road rights-of-way.

5-
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The District shall design the System in accordance with sound engineering
principles and in compliance with requirements of the Approving Bodies. If necessary,
the City shall join or cooperate in obtaining necessary permits and easements provided
that the District pays all costs of obtaining such permits and easements. If appropriate,
such permits shall be in the name of the City.

Developer understands and agrees that the drainage study for the Property must
be approved by the Fort Bend County Drainage District beforgfdlevelopment may
commence.

Developer further understands that, in accordanc
Wastewater Master Plan, the Sanitary Sewer Syste
wastewater to the City’s Lift Station 10.

ity’s Water and
ed to direct

Section 2.02 Extension of the System in

The District shall construct or extend the Syste uch stages as is economically

: tension of the System in an
expeditious manner in such stages as ar
that all of the areas within the District , eceive the benefits of water,
sanitary sewer and drainage services.
District in accordance with p anagement principles. Accordingly, the

or extension of the System shall be subject

, n the District, existing economic conditions
unicipal bond market. When the District determines that
end the System, or any part thereof, to a particular area,
g or by the submission of new plats and construction

rmination is made that it is economically feasible to construct or
extend the System, the District shall direct the District Engineer to prepare final plans and
specifications of the Phase.
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Section 2.04 Approval of Final Plans and Specifications.

Before the commencement of construction within the District, the District shall
submit to the City all final plans and specifications of each Phase and secure the City’s
approval thereto. Whenever feasible, plans for interrelated or dependent systems should
be submitted at the same time. Without limiting the generality of the foregoing, all water
wells, water meters, flushing valves, valves, pipes, water service lines, sewer service lines,
lift stations, and appurtenances thereto installed or used within the District shall conform
to the specifications of the City. The final plans and specifications e Phase shall be
submitted to such Approving Bodies that may require such mission. After all
District shall be

The City will have fifteen (15) business days t lans and
specifications. If the City does not approve or dis e fifteen
(15) business day period, the plans are deemed e City provides written
comments within the fifteen (15) business day per1 s and specifications will be

deemed approved as long as the District comphes wi omments. Upon request, the
District shall furnish proof of compliang ts to the City.

sewer, drainage and flood g ili 0 make them consistent with generally
: entities on the design and construction of

modern technology, engineering practices,
1l such modifications, supplements, and amendments to
ly applied to all development governed by the Clty

Section 2.05 Advertisement for Bids.

Construction contracts shall be let on a competitive bidding basis in accordance
with the applicable requirements of Section 49 and 54, Texas Water Code, as amended,
or any successor provisions. After preparation of final plans and specifications, the
District shall advertise for or solicit bids (as required) for the construction of the Phase
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described in the final plans and specifications. The City’s representatives shall be notified
of and invited to attend each pre-bid conference and the bid opening.

Section 2.06 Award of Construction Contract; Certain Contract Provisions.

If the District has on deposit funds in a sum sufficient to pay the construction costs
of the proposed work or has reasonable assurance that such funds will be forthcoming,
then the District shall enter into a contract or contracts with the contractor or contractors
whose bids have been accepted by the District. The District shall a all construction
contracts on the basis of the most advantageous bid by a onsible, competent
contractor, in accordance with Chapters 49 and 54 of the Texa Code, as amended,

and the rules of the TCEQ. Each contract with the District s ith Chapters 49
and 54, Texas Water Code, as amended, provide for reta with Section
49.273, Texas Water Code, as amended, or any success formance
bond and a payment bond in accordance wit of Texas
Government Code, Ch. 2253, as amended, or Te e, as applicable, or both
require workers’ compensation insurance, builde rance, and public liability
insurance in such sums as the District shall deter and require a covenant and

warranty to diligently prosecute the orkmanlike manner and in

accordance with the final plans and sp

e District’s Engineer shall meet as often as the City reasonably
ngineer shall provide observation reports on a monthly basis

specifications, t y’s representative shall notify and consult with the District’s
Engineer regarding the problem. The District’s Engineer shall have a reasonable period
of time in which to cure the problem or cause the problem to be cured. District shall
ensure that a level of construction inspection occurs to enable the engineer of record to
certify the work has been completed in accordance with approved construction plans and
specifications.

The District shall not be obligated to apply for, pay for or obtain from the City any
permit for construction of any portion of the System, roads, pavement, detention ponds,

8-
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or drainage channels. The District shall only be obligated to pay the City an inspection
fee for such portion of the System, roads, pavement, detention ponds, or drainage
channels in an amount established by the City from time to time not to exceed 1% of the
cost of the construction contract for the construction of the System, roads and pavement,
and detention ponds and drainage channels.

Section 2.08 General Benefit/Oversized Facilities.

In conjunction with the District’s design and construction o
may determine, from time to time, that certain facilities shoul
outside the District, as well as areas within the District or t

System, the City
sized to serve areas
ay determine that

the District should construct certain water, sewer or drainag side the District
or to construct additional water supply and wastewater 0 serve areas
outside the District (in either case, facilities sized to s trict shall
be called “Oversized Facilities”). The District here with the
District’s design and construction of the System Agreement, the District
shall cooperate with the City to include the Overs iliftes, as required by the City.
Within thirty (30) days of the District’s completion o ersized Facilities, the District

shall determine the actual Constructio d Facilities and shall submit
a written summary of same to the Cit ce the City for the City’s
share of the construction costs of the Oveé determined in accordance with
the Joint Construction Agreement (definec¢ City shall pay such invoice to

the District within sixty (60) p the invoice. Alternatively, the City may
i i i 1 to the City’s share of the estimated
ich may be used by the District prior to
to a true up of such impact fee credit

of the Cons i of the Oversized Facilities be advanced to the District within
fifteen (15)
Oversized Facili¥ ontract or that impact fee credits be applied as set forth in the
paragraph above. The Construction Costs of the Oversized Facilities shall be determined
in accordance with TCEQ rules and regulations so the Construction Costs will be shared
by the City and the District on the basis of benefits received which are generally the
design capacities in the System for the City and the District, respectively. Upon
completion of any Oversized Facilities, the City and the District will own the capacity in
the Oversized Facilities as set forth in the Joint Construction Agreement.

Section 2.09 Ownership by City.

Century Utility Agreement



As the facilities in each Phase are acquired and constructed, the District shall
transfer the same to the City, reserving a Security Interest therein for the purpose of
securing the Performance of the City under this Agreement. The District will transfer all
warranties of contractors and subcontractors, if any, and all other rights beneficial to the
operation of the Phase to the City. Performance shall include, but not be limited to, (1)
providing the adequate maintenance and operation of the System; (2) providing the water
and wastewater treatment capacity resulting from water and wastewater Connection
Fees; (3) providing reasonable and timely review and approval a uired herein, (4)
maintaining the water distribution and wastewater collection lin acity as constructed
by the District and (5 ) timely making taps or connections tot . At such time as

the City finds that the same has been co prdance with the final plans and
specifications approved by the City, or a [
and in accordance with all ap 8, and regulations, the City will accept the
the System shall be transferred to the City
and be operated and m i i s sole expense as provided herein. Such
providing the City with the District
tion and the Affidavit of Bills Paid; (ii) the
an electronic GIS mapping plan, including all attributes

ime of submission in a format acceptable to the City for

Engineer’s Certificate 0
District prov1d1 0

such acceptance operate to transfer to the City all bond and warranties of the
contractor and subcontractor.

The City may operate the System by contracting with a qualified third-party
company to operate the System. The third-party company (or its principals) must have
at least 5 years’ experience in operating water and sanitary sewer systems for municipal
utility districts in the Houston region. The City may operate the System itself at any time
in its sole discretion.

-10-
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Section 2.11 Service Beyond the Boundaries of the District.

The District shall not allow the Water System or the Sanitary Sewer System to be
extended to serve, on a temporary or permanent basis, any real property located outside
the District without the prior written consent of the City. Notwithstanding the foregoing,
it is understood and agreed that the District shall stub out the Water System and the
Sanitary Sewer System to serve the approximately 15.8-acre tract shown on Exhibit A-1
attached hereto, and labeled “Commercial/Mixed Use”), which is located within the
corporate boundaries of the City (the “Commercial/Mixed Use Tr , which tract will
be developed for commercial and/or mixed use purposes. Furt eveloper agrees to
provide necessary detention facilities to serve the Commerci Use Tract.

Section 2.12 Other Service Providers.

The District shall promptly provid
copies of any records or documents on fi
operation, maintenance, or re

relating to the construction,
. The City shall promptly provide to the
pies of any records or documents on file
on, maintenance, or repair of the System.

ies necessary to serve the area installed, and Developer has
e District, in accordance with TCEQ rules, for all Developer’s
eligible deve
the City.

-11-

Century Utility Agreement



Section 2.15 System Users are City Customers.

As ownership of each portion of the Water System and the Sanitary Sewer System
is transferred to the City, any persons applying for and receiving water and sewer service
through the Water and Sanitary Sewer Systems will be water and sewer customers of the
City.

Section 2.16 Detention Ponds and Parks. The District wi
construct, own and operate a system of public parks and open s
ponds and drainage channels, in the community. The District s
park system, and such detention ponds and drainage cha
expense unless and until the City dissolves the District, 4
owned by the District will become the property of the Ci

design, finance,
s, and detention
aintain this public
its sole cost and
e such facilities

ARTICLE
SERVICES PROVIDED

Section 3.01 Capacity.

The City shall provide water and ¥
needed by Developer, and shall expand Wastewater treatment facilities
from time to time so that i de such services to the Property. Upon
Developer closing on thegp® S roperty, the City agrees to reserve sufficient

ment services to the Property as

District with its ulti ire r supply and sanitary sewer services to
serve the Property.

opment receives final approval from the City. Notwithstanding
the foregomg, > extent the District or Developer finances regional facilities or
oversizing of facilities in accordance with Section 2.08 above, the City agrees that the
costs incurred or funds advanced by the District or Developer in connection therewith
will be credited against the impact fees otherwise due the City hereunder.

-12-
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Section 3.03 Water and Sewer Rates/ Tap Fees and Other Charges.

The City shall fix such rates and charges for customers of the System as the City,
provided that the rates and charges for services afforded by the System will not exceed
the rates charged other users within the City. Upon request, the City will provide the
District a copy of the annual budget established by the City for operation and
maintenance of the System and the annual audit on the system.

The City or its contractor will set taps within thirty (30) worki
receipt of an application therefor and of the applicable fee. The Ci
conduct sewer inspections within 72 hours of request therefor

days of the City’s
or its contractor will
ity may charge the

rates and tap fees and other applicable regulatory fees i including but
not limited to fees imposed by the North Fort Bend i ity may not
impose any additional fee or charge (including and
or Developer has paid such impact fee in accord
the System.

Section 3.04 Maintenance of the
may be provided by law and after acce
City shall at all times maintain the Syste
condition and working order and will ope 2
in an efficient and economica 7 reaso able cost and in accordance with sound
business principles. Eachfpa p i ply with all contractual provisions and
p valid rules, regulations, directions, or
orders by any govef or judicial body promulgating same. If
either party violates 4 ation, d1rect10n or order, it shall be solely
responsible for any fi

services to the y. In the event Developer or the District desires to contract with
law enforcement to provide supplemental police protection services to the Property,
Developer or the District will give the City a right of first refusal under the terms being
offered for such supplemental services.

13-
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ARTICLE IV
PROVISIONS RELATING TO ADMINISTRATION OF THE DISTRICT

Section 4.01 District Meetings. The District shall allow the City to designate one
(1) representative of the City, who shall be provided with all notices, agendas, and related
items for each meeting of the District's Board of Directors at the same time and in the
same manner as such notices, agendas, and related items are provided to the District's
Board of Directors.

ARTICLE V
MATERIAL BREACH, NOTICE AND RE

Section 5.01 Material Breach of Agreement.

(@)  The parties acknowledge and agree
District from the material terms of this Agree trate the intent of this
Agreement and, therefore, would be a material is Agreement. By way of
example, a substantial deviation from the material ter is Agreement by the District

would frustrate the intent of this
Agreement and, therefore, atetial breach of this Agreement. By way of
example, a substantial de erial terms of this Agreement would be an
than as provided for herein.

(c) Intheeve
by act or omissi

‘ all notify the District in writing of an alleged failure by the
District to comp a provision of this Agreement, which notice shall specify the
alleged failure with reasonable particularity. The District shall, within thirty (30) days
after receipt of such notice or such longer period of time as the City may specify in such
notice, either cure such alleged failure or, in a written response to the City, either present
facts and arguments in refutation or excuse of such alleged failure or state that such
alleged failure will be cured and set forth the method and time schedule for
accomplishing such cure.

-14-
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(b)  The City shall determine (i) whether a failure to comply with a provision
has occurred; (ii) whether such failure is excusable; and (iii) whether such failure has been
cured or will be cured by the District. The District shall make available and deliver to the
City, if requested, any records, documents or other information necessary to make the
determination without charge.

() In the event that the City determines that such failure has not occurred, or
that such failure either has been or will be cured in a manner and in accordance with a
schedule reasonably satisfactory to the City, or that such failu excusable, such
determination shall conclude the investigation.

(d)  If the City determines that a failure to comply jon has occurred
and that such failure is not excusable and has not been oxdi the District
in a manner and in accordance with a schedule reas i City, then

(@)  The District shall notify thél@ity i iti alleged failure by the City
to comply with a provision of this Aggeer yhi hall specify the alleged
failure with reasonable particularity. The in thirty (30) days after receipt
of such notice or such longer period of t i may specify in such notice,

i ponse to the District, either present facts
and arguments in refutati alleged failure or state that such alleged

failure will be cured ag ad time schedule for accomplishing such
cure.

(b) istri determine (i) whether a failure to comply with a provision
has occurre W ilure is excusable; and (iii) whether such failure has been

or that such fail er has been or will be cured in a manner and in accordance with
a schedule reasonably satisfactory to the District, or that such failure is excusable, such
determination shall conclude the investigation.

(d)  If the District determines that a failure to comply with a provision has
occurred and that such failure is not excusable and has not been or will not be cured by
the City in a manner and in accordance with a schedule reasonably satisfactory to the
District, then the District may pursue the remedies provided in Section 5.04.

-15-
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Section 5.04 Remedies.

(@) Inthe event of a determination by the City that the District has committed
a material breach of this Agreement the City may, subject to the provisions of Section
5.02, file suit in a competent jurisdiction in Fort Bend County, Texas, and seek either (1)
specific performance, (ii) injunctive relief, (iii) an action under the Uniform Declaratory
Judgment Act, or (iv) termination of this Agreement, to the extent allowed by law.

(b)  In the event of a determination by the District that th,
a material breach of this Agreement, the District may, subject to
5.03, file suit in a court of competent jurisdiction in Fort Bend

y has committed
rovisions of Section
Texas, and seek (1)

(c)  Neither party shall be liable for any
for any reason whatsoever, including pu exemplary damages,
consequential damages or attorneys' fees.

Al

BINDING AGREEMENT, TER AND ASSIGNMENT
Section 6.01 Beneficiaai t shall bind and inure to the benefit of
the City and the District, : ssigns, including any additional districts
[ ment and all amendments hereto or a
memorandum there@ : istrict in the deed records of Fort Bend
County, Texas.

Section 6.0 mination. In the event this Agreement is terminated as provided
in this Agreement or is terminated pursuant to other provisions, or is terminated by
mutual agreement of the parties, the parties shall promptly execute and file of record, in
the real property records of each county in which any part of the Property is located, a
document confirming the termination of this Agreement, and such other documents as
may be appropriate to reflect the basis upon which such termination occurred. At any
time after thirty (30) years from the Effective Date, the City may file in the real property
records of each county in which any part of the Property is located a unilaterally executed
document confirming the termination of this Agreement. If Developer has not obtained

16-
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final plat approval of 25% of the lots within the Property within five (5) years of the date
of this Agreement, then the City may elect to terminate this Agreement and may file in
the real property records of Fort Bend County, Texas, a unilaterally executed document
confirming the termination of this Agreement.

Section 6.04 Amendment. This Agreement may be amended only upon written
amendment executed by the parties hereto whose rights and liabilities under this
Agreement are affected by such amendment, subject to Section 7.13 below. In the event

notice thereof to the City. Such assignment shall not grant s aser the authority
to amend this Agreement as to any other portions of the Pr

ARTICLE VII
MISCELLANEOUS P

Section 7.01 Notice. The parties contempl will engage in informal

communications with respect to the subject matter s Agreement. However, any
formal notices or other communications i to be given by one party to
another by this Agreement shall be give in o the party to be notified
at the address set forth below for such p ering the same in person, (b) by

depositing the same in the United State
requested, postage prepaid, [ ty to be notified; or (c) by depositing the

zed courier service guaranteeing "next day

delivery," addressed tgQ otice deposited in the United States mail
in the manner herei deemed effective from and after three (3)
days after the date of ven in any other manner shall be effective
only if and w the party to be notified. For the purposes of notice, the
addresses anged as provided below, shall be as follows:

ity of Fulshear

ttn: City Secretary

6611 W. Cross Creek Bend Lane
Fulshear, Texas 77441

Developer: Century Land Holdings of Texas, LLC
Attn: Jeff Inabnit
333 Cypress Run, Suite 200
Houston, Texas 77094
Email: jeff.inabnit@centurycommunities.com

With copy to: Allen Boone Humphries Robinson LLP

-17-
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Attn: Katie Sherborne

3200 Southwest Freeway, Suite 2600
Houston, Texas 77027

Email: ksherborne@abhr.com

District: Fort Bend County Municipal Utility District No. 174
c/o Allen Boone Humphries Robinson LLP
Attn: Brooke Milbauer
3200 Southwest Freeway, Suite 2600
Houston, Texas 77027
Email: bmilbauer@abhr.com

The parties shall have the right from time to ir respective
addresses, and each shall have the right to specify as i ess within
the United States of America by giving at least fi i the other
parties. If any date or any period provided in thi on a Saturday, Sunday,

of the provisions listed under Article V 0

Section 7.03 Severabili . Unless the court applies Section 7.04, if
any provision of this Agreén ion thereof to any person or circumstance
is ever judicially dec ion shall be deemed severed from this

i : greement shall remain in effect.

such prohibition or invalidity without the remainder thereof
or any suchioth i being prohibited or invalid.

Section 7.09 Waiver. Any failure by a party hereto to insist upon strict performance
by the other party of any provision of this Agreement shall not be deemed a waiver
thereof or of any other provision hereof, and such party shall have the right at any time
thereafter to insist upon strict performance of any and all of the provisions of this
Agreement.

Section 7.06 Applicable Law and Venue. The construction and validity of this
Agreement shall be governed by the laws of the State of Texas without regard to conflicts
of law principles. Venue shall be in Fort Bend County, Texas.

18-
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Section 7.07 Reservation of Rights. To the extent not inconsistent with this
Agreement, each party reserves all rights, privileges, and immunities under applicable
laws, including sovereign immunity, except to enforce any rights and remedies under
this Agreement.

Section 7.08 Further Documents. The parties agree that at any time after execution
of this Agreement, they will, upon request of another party, execute and deliver such
further documents and do such further acts and things as the other may reasonably
request in order to effectuate the terms of this Agreement.

Reference. All
reement are

Section 7.09 Incorporation of Exhibits and Other
Exhibits and other documents attached to or refer

all applicable statutes or
regulations of the United States and the State of Texa ell as any City ordinances to
the extent not in conflict with this Agr implementing such statutes
or regulations.

Section 7.11 Authority for Execut eby certifies, represents, and
warrants that the executiosn i t is duly authorized and adopted in
conformity with City ordifia . i ereby certifies, represents, and warrants
that the execution of iHis i thorized and adopted by the District's

PrO rict shall not be required to reimburse the City in an amount
in excess i ollars ($5,000).

ation Into the District. The rights, duties and obligations of the
District hereunde 1 be the rights, duties and obligations of Developer. Upon the
annexation of the Property into the District, the District shall automatically assume all
rights, duties and obligations of Developer under this Agreement and Developer shall
have no further liability under this Agreement, without any further action by the District,
Developer or the City being necessary.

Section 7.14 Force Majeure. In the event any party is rendered unable, wholly or
in part, by force majeure to carry out any of its obligations under this Agreement, except
the obligation to pay amounts owed or required to be paid pursuant to the terms of this
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Agreement, then the obligations of such party, to the extent affected by such force
majeure and to the extent that due diligence is being used to resume performance at the
earliest practicable time, shall be suspended during the continuance of any inability so
caused to the extent provided but for no longer period. As soon as reasonably possible
after the occurrence of the force majeure relied upon, the party whose contractual
obligations are affected thereby shall give notice and full particulars of such force majeure
to the other party. Such cause, as far as possible, shall be remedied with all reasonable
diligence. The term “force majeure,” as used herein, shall include without limitation of
the generality thereof, acts of God, strikes, lockouts, or other industg isturbances, acts
of the public enemy, orders of any kind of the government of nited States or the
State of Texas or any civil or military authority, insurrecti ts, epidemics and

disturbances, explosions, breakage or accidents to m. Is, partial
or entire failure of water supply resulting in an i ity to proxide water neé€essary for
operation of the water and wastewater system: any other inabilities of

, which are not within the

Section 7.15 No Overlapping Taxe that no portion of City taxes
to be derived from the taxpayers of the D vill be used to finance elsewhere in the
City services the District p , and therefore the City and the District
agree that no portion o ‘ d from the taxpayers of the District are

neither bsidiary, majority-owned subsidiary, parent company
or aff (i) engages in business with Iran, Sudan, or any foreign
terrorist Ofganizati ant to Subchapter F of Chapter 2252 of the Texas Government
Code; or ( * sted by the Texas Comptroller pursuant to Section 2252.153 of
the Texas Go ode. The term “foreign terrorist organization” has the meaning

assigned to such pursuant to Section 2252.151 of the Texas Government Code.

(b) By signing and entering into this Agreement, Developer verifies, pursuant to
Chapter 2271 and Chapter 2274 (as added by Senate Bill 13, 87t Legislature Regular
Session) of the Texas Government Code, it does not boycott Israel or boycott energy
companies and will not boycott Israel or boycott energy companies during the term of this
Agreement. “Boycott Israel” has the meaning assigned by Section 808.001, Government
Code. “Boycott energy company” has the meaning assigned by Section 809.001, Texas
Government Code.
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(c) By signing and entering into this Agreement, Developer verifies, pursuant to
Chapter 2274 (as added by Senate Bill 19, 87th Legislature Regular Session) of the Texas
Government Code, that it does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association and will not discriminate
during the term of this Agreement against a firearm entity or firearm trade association.
“Discriminate against a firearm entity or firearm trade association” has the meaning
assigned by Section 2274.001(3), Texas Government Code.

[REMAINDER OF PAGE INTENTIONALLY TB
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IN WITNESS WHEREQOF, the undersigned parties have executed this Agreement
to be effective as of the Effective Date.

CITY OF FULSHEAR, TEXAS

By:

Aaron Groff, Mayor

Date:

ATTEST

By:

Mariela Rodriguez, City Secretary

THE STATE OF TEXAS
COUNTY OF FORT BEND
day of

r of the City Fulshear, Texas, and Mariela
r, Texas.

This instrument
,2024, b
Rodriguez, City Secretax

Notary Public, State of Texas

22~
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CENTURY LAND HOLDINGS OF TEXAS,
LLC, a Texas limited liability company

By:
Name:
Title:

THE STATE OF TEXAS

wn N un

COUNTY OF HARRIS

day of May, 2024,
of CENTURY LAND
ny, on behalf of said limited

This instrument was acknowledged befor
by ,
HOLDINGS OF TEXAS, LLC, a Texas li
liability company.

Public, State of Texas

(NOTARY SE
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Exhibit A
Description of the 127.07-acre Tract
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Exhibit A-1
Map of the Property and Commercial/Mixed Use Tract
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50'x120° 251LOTS
TOTAL 251 LOTS

Commercial! Mixed Use
- {+- 16.8 Av)

City Facility/City Detention -
(- 10.71 Ac)

Mote: 1)City Facilly would ofherwise he commercial parcel
23 City Facility requires delention on-site and will
discharga Lo & slub provided off Union Chapal Bled,

Park Tree Preservation Hybrid (+-1.2
Acy

Detention - (+- 26.2 Ac)

Tree Preservation - (+/- 3.7 Ac)

e

[

GENERAL PLAN

CENTURY COMMUNITIES

FULSHEAR JUNCTION

LJA Engineering, Inc. lJA

480 Wilchwood Forest Dr. Phone 713.953.5200
Suite 260 Fax 713.953.5026
Spring, Texas 77380 FRN - F-1386

DATE: 4/10/24 SHEET NO. 1 OF 1
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